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IN THE INCOME TAX APPELLATE TRIBUNAL “A” BENCH, PUNE

BEFORE SHRI S.S. VISWANETHRA RAVI, JUDICIAL MEMBER
AND
SHRI G.D. PADMAHSHALI, ACCOUNTANT MEMBER
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....... adtaTft / Appellant
g / V/s.

Deputy Commissioner of Income Tax,
Circle — 1(1), Pune
...... 77T / Respondent

Assessee by : Shri Abhinash Daware
Revenue by : Shri Prakash Mane
qAaTs %l arii@ / Date of Hearing :21-11-2023

YT T I / Date of Pronouncement  : 23-11-2023

Meer / ORDER

PER S.S. VISWANETHRA RAVI, JM :

This appeal by the assessee against the order dated 27-09-2023
passed by the National Faceless Appeal Centre (“NFAC”), Delhi for

assessment year 2018-19.

2. The assessee filed a letter dated 20-11-2023 through its Assistant
General Manager (AGM), Financial Management & Accounts seeking

adjournment stating that unavailability of its counsel due to some family
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tragedy. The 1d. DR pointed that the CIT(A), NFAC, Delhi dismissed the
appeal of the non-prosecution. On perusal of the record, we note that the
CIT(A), NFAC, Delhi issued 11 notices, wherein, the appeal was adjourned
from time to time on the request of assessee seeking adjournment which is
evident from para 5.3 of the impugned order. Further, the assessee raised
ground No. 2 for violation of principles of natural justice before us. In view
of the same, we note that there was no proper representation before the
CIT(A), NFAC, Delhi, therefore, the adjournment application filed by the
assessee is rejected and we proceed to hear the appeal with the assistance

of 1d. DR.

3. Heard Id. DR and perused the material available on record. The
assessee filed return of income claiming loss, but however, the AO
determined the tax liability on book profit u/s. 115JB o the Act inter alia
making disallowance on account of section 14A r.w.r. 8D and disallowance
of prior period expenses. The same were challenged before the CIT(A),
NFAC, Delhi vide grounds forming part of Form No. 35. On perusal of the
impugned order, we note that the CIT(A), NFAC, Delhi issued as many as
11 notices, we find the assessee sought adjournment in all the occasions
except on 16-09-2022, 02-02-2023 and 31-08-2023 which clearly
establishes that there was no assistance from the assessee in supporting
the grounds raised in Form No. 35. Further, the CIT(A), NFAC, Delhi
proceeded to confirm the order of AO having no option to decide the case
on the basis of material available on record which is evident from para 8 of
the impugned order. Thus, taking into facts and circumstances of the case
and in the interest of justice, we deem it proper to remand the matter to

the file of CIT(A), NFAC, Delhi for its fresh consideration. The assessee is
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liberty to file evidences, if any, in support of its claim. Thus, the grounds

raised by the assessee are allowed for statistical purpose.

4. In the result, the appeal of assessee is allowed for statistical purpose.

Order pronounced in the open court on 23t November, 2023.

Sd/- Sd/-
(G.D. Padmahshali) (S.S. Viswanethra Ravi)
ACCOUNTANT MEMBER JUDICIAL MEMBER
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